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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1)^ Responsive to communication(s) filed on 30 June 2004 . 
2a)|3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 1 453 O.G. 213. 

Disposition of Claims 

4) (3 Claim(s) 1-37 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [3 Claim(s) 17-33 is/are allowed. 

6) S Ciaim(s) 1-16 and 34-37 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 30 June 2004 is/are: a)!3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 

2) C3 Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) CD Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CH Notice of Informal Patent Application (PTO-1 52) 

6) S Other: See Continuation Sheet . 
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Continuation of Attachment(s) 6). Other: Corrected drawing approved by Examiner. 
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DETAILED ACTION 

1. This action is responsive to the amendment filed June 30, 2004. 

2. Claims 1-37 remain pending. 

Response to Amendment 

3. Per Applicants' request, the Specification has been amended. No new matter 
has been added. 

4. The replacement drawing sheet of Figure 1 was received concurrently with the 
above-mentioned amendment. This drawing is approved by the examiner. 

5. Claims 9, 17, 19, 20, 23, 27 30, 32, 34, 36 have been amended. 

6. Claims 23, 32, 34 and 36 have been amended to correct some minor 
informalities. The objection to these claims has been withdrawn. 

7. Claim 17 has been amended to clarify the claim structure to be that of a 
method claim. The rejection of this claim under 35 U.S.C. § 112, second paragraph 
has been withdrawn. 

8. Claims 19 and 32 have been amended to provide proper antecedent basis to the 
term "the aggregate allocations." The rejection of these claims under 35 U.S.C. § 112, 
second paragraph has been withdrawn. 

9. In view of the amendment to claim 17 to clarify the claim structure of this 
claim to be a method claim, the rejection of this claim under 35 U.S.C. § 101 as being 
overlapping two different statutory classes has been withdrawn. 

10. In view of Applicants' amendment to claim 34 to put the claim in proper form, 
the rejection of claims 34 and 35 under 35 U.S.C. § 101 has been withdrawn. 
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Response to Arguments 

11. Applicants' arguments filed concurrently with the above-mentioned 
amendment have been fully considered but they are not persuasive. Following is 
Examiner's response to Applicant's arguments. 

Claim 1 

Applicants' arguments: 

. . . House does not teach loading by default the latest version of the runtime library 
at initialization of an application service provision apparatus, let alone inquiring by the dispatcher 
with the latest version of the runtime library to learn of the required version of the runtime 
library. Instead, House teaches pre-loading a number of versions of an application , providing 
an indexing scheme to access them. . . 

Examiner's response: 

As Applicants pointed out in the arguments, House does pre-load a 
number of versions of an application, which necessarily include the latest version. If a 
latest version of an application, which usually is an improved version of an 
application, were not present then the purpose of the program performance 
improvement would be defeated. 

Applicants' arguments: 

. . . Note that the knowledge of the other versions of the runtime libraries rest with 
the latest version, which is always loaded, as it is loaded at initialization time. Accordingly, only the 
latest version of a runtime library is loaded until such a time an earlier version is needed, thus 
reducing the amount of resources required of the application service provision apparatus to host 
multiple versions of an application service. . . 
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Examiner's response: 

The features of: a) the knowledge of other versions resting with the 
latest one; and b) only loading the latest version, are not explicitly recited in the claim. 
These limitations could be added to the claim to help distinguish Applicants' claim 
over House and the prior art. 

Claims 2-6, 8 and 10-15 

Since these claims depend from claim 1 which stands rejected in view of the 
above discussion, they are therefore not in condition for allowance. 

Claims 17-19 

Applicants' argument that House does not teach a shared resource, where 
usage tracking is performed by the resource consumers, or maybe requested and used 
by the resource monitor in determining what resources are to be released is 
persuasive. Therefore, the rejection of claims 17-19 under 35 U.S.C § 102(e) as being 
anticipated by House has been withdrawn. Claims 17-19 are allowed. 

Claims 20-22 and 27-29 

Applicants' arguments that House does not teach tracking by the resource 
consumers, identifying points in time where the allocations of the shared resource 
were last used, and making available the tracked usage information requested by the 
resource monitor to allow the resource monitor to be able to determine which of the 
allocated resources are to be released are persuasive. Therefore, the rejection of 
claims 20-22 and 27-29 under 35 U.S.C. § 102(e) as being anticipated by House has 
been withdrawn. Claims 20-22 and 27-29 are allowed. 
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Claims 23-26 and 30-33 

For the same reasons discussed above with respect to claims 17, 20 and 27, the 
Examiner hereby withdraws the rejection of these claims under 35 U.S.C. § 102(e) as 
being anticipated by House. Claims 23-25 and 30-33 arc thus allowed. 

Claims 34 and 36 

Applicants' arguments: 

In particular, House does not disclose or teach any method of using these 
dynamically linked run time libraries with an application hosting service, teach how to 
provide multiple versions of an application hosting service, or teach a mechanism to 
determine which version of an application hosting service is required upon a request. 
Although House maybe read as teaching the ability to store and locate multiple versions of 
language runtime modules, because this disclosure of storing multiple versions of an object 
, js directed to language runtime modules instead of application hosting services, this teaching 
can not be said to read on the claimed elements. 

Examiner's response: 

The Examiner notes that the U.S. Court of Customs and Patent Appeals has 
held that claims are to be given their broadest reasonable interpretation during the 
prosecution of a patent application. In re Pearson 494 F.2d 1399, 1403, 181 USPQ 
641, (CCPA 11974). In the instant claims, the Examiner interprets the limitation 
"application hosting services" to mean 'language runtime modules" because as 
opposed to traditional systems, application programs are modularized for ease of 
development and implementation. In view of this approach, the claimed "application 
hosting services" are considered to be just "application modules." 

The Examiner also notes that limitations related to the "application hosting 
services" described in the specification and possibly distinguishable over House and 
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the prior art arc not to be rcad into the claims. However, if incorporated into claims 
34 and 36, these limitations would help distinguish the claims over House and the 
prior art. 

Claim Rejections - 35 U.S.C. § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C 

§ 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in 

(1) an application for patent, published under section 122(b), by another filed in the United 
States before the invention by the applicant for patent or 

(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, 

except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for the purposes of this subsection of an application filed in the United 
States only if the international application designated the United States and was published 
under Article 21(2) of such treaty in the English language; 

11. Claims 1-16 and 34-37 are rejected under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent No. 6,332,168 to House et al. ("House"). 

Claims 1, 7, 9 and 16 

House discloses at least: 

loadmgthe latest version cfthemrti^lifo 
seriioepruusion apparatus (see at least Figure 6, block 610 and related discussion in the 
specification); 

(farmg operation, recdwngby a (fapatther a request fa 
at least Figure 6, block 635; Figure 7, block 700; and related discussion in the 
specification); 
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in response, detemimng by the dispatcher vihether the version cf the runtime 
library required by the application is known to the dispatcher (see at least Figures 8,9, 10 and 
related discussion in the specification); and 

tfthe.versimcftheruntiw not known to the 

dispatcher, wqwringbythedis 

required version cf the runtime library (see at least Figures 8, 9, 10 and related discussion in 
the specification). 

Claims 2 and 10 

House further discloses the latest version cf the runtime library irforning the dispatcher 
vthidoversimcftheru^ the required version cf the runtime library, and the dispatcher 

caching the required version information (see at least Figures 8, 9 , 10 and related discussion 
in the specification). 

Claims 3 and 11 

House further discloses the dispatcher routing the request cf senke to the applmxtkm to 
handle if the dispatcher is informed by the latest version cf the runtime library 
version cfthe runtime library is the latest version itsdf (see at least Figures 8, 9, 10 and related 
discussion in the specification). 

Claims 4 and 12 

House further discloses doe dispatcher daerninmg whether the required version cf the 
runtime library is loaded tf andifthe 
required earlier version of the runtime library is not loaded, loading the required earlier version (see 
at least Figures 8, 9, 10 and related discussion in the specification). 
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Claims 5 and 13 

House further discloses the dispatcher routing the request cf senice to the application to 
handle f the required earlier version cf the runtime library is dready loaded or upon loading the 
required earlier version cfthe runtime library (see at least Figures 8, 9, 10 and related 
discussion in the specification). 

Claims 6 and 14 

House further discloses doe dispatcher routing the request for serdoe to the application to 
handle f the required version cftbe runtime library is known to the dispatcher (see at least 
Figures 8, 9, 10 and related discussion in the specification). 

Claim 8 

The rejection of base claim 7 is incorporated. House further discloses further 
discloses loading the latest version cfthe runtime library at initialization cfthe applimtimsemcE 
prudder apparatus (see at least Figures 8, 9, 10 and related discussion in the 
specification). 

Claim 34 

House discloses at least: 

a first version cf the application hating seruce (see at least Figure 3, item 325 
and related discussion in the specification); 

a second version cf doe application hosting service (see at least Figure 3, item 330 
and related discussion in the specification); and 

a mechanism to determine whether doe first or the second version of the 
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application hosting senke is to be employed to host an application senice requested; and at least one 
processor coupled to the storage medium to execute thpwgramming irEtmtions (see at least 4:3 - 
5:67). 

Claim 35 

The rejection of base claim 34 is incorporated. House further discloses i&herein 
the rmharusm comprises a selected one cf the first and the second wrsion resdwigvhether the first or 
the second wrsion is to be employed to hat the application seruoe requested (see at least 4:3 - 
5:67). 

Claim 37 

House further discloses "ishemn said determining comprises a selected one cf the first and 
the second wrsions resdwng whether the first or the second wrsion is to be employed to host the 
applimtimseni& (see at least 4:3 - 5:67). 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from 
the Examiner should be directed to Hoang- Vu A Nguyen-Ba whose telephone 
number is(571) 272-3701. The examiner can normally be reached on Tuesday-Friday, 
6:00-16:30. 

If attempts to reach the Examiner by telephone are unsuccessful, the 
Examiner's Supervisor, Tuan Dam can be reached at (571) 272-3695. 

The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application maybe obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http:/ / pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBQ at 866-217-9197 (toll-free). 
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